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On November 30, 1976 the aa 85 Court of New Jersey rendered a decision in the 
case of Charles 8 Lige Gilbert H. Francis, formerly director of the vou 67 % 
Division on Civil” Rights. an oe decision was in response to a complaint gc. 

Lige against the Town of Montclair charging racial discrimination against 1 45 
his efforts to be hired as Montclair fireman. The Now Jersey Divisdon on Civil 
Rights weten 0h the complaint, and found a reasonable basis for the charges 

0f discrimination against lige and others. Subsequently the Division on 3 
Rights ondened a ene which included the stipulation that the Montckair t. 

e one Lified minority 2 for each Ligied white appl 

until the nine number of minority officers on the Fire Department equals at Least 
fifteen persons. In addition, the order required that one qualified black applicant 
Shall be promoted for every one qualified white applicant in the Montetain Pi 
Department until 50% of those minority applicants deemed qualified under new "testing 
procedures have been promoted. 


The Toun of Montclair appeated the onder, specificatty challenging the quotas 
mentioned above. The New Jersey Supene | Court nuked, in effect, that the remedial 
provisions (the establishment of quotas in this instance) violate Atte I, Paragray 
5 of the New Jersey Constitution and exceed the power entrusted to the Dinecton 

of the Division on Civil Rights”. 


The rhe pee 0f this memorandum is to share what we bekieve the 7244 of this 

ig by the New Jersey Lee Court u be on the "Newark Plan“ which was 
developed mone than five years ago to correct the 1 barten of i 
and exclusion of blacks from job opportunities in the construction dus 
dente ted in the e hearings “in Newath in 1971 by the Office of e 
Contract Conpeiance Fee) This een, “and its subsequent implementation in Newark 
and the of the New Jersey college of Hedéeine and 
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Dentistry, Newark International Airport, Essex County Conmunity Coltege, the 
Meadoweands Racetrack and Footbate Field, the expansion of the Newark campus of 
Rutgers University, and all tax-abated construction An the City of Newark has 


been hailed by contractors, unions, community and business Leaders and New Jersey 
state officials as perhaps dhe most effective n ug g aß H οο, action 
program in America. It has resulted in the be 0f wages in excess of $47 


million dollars by minority workers during 41 he past five years. 


One of the key elements contributing to the success of this Plan has been the 

Amplementation of goals and timetables (negerred to as quotas by some). The 

experience of those involved in the deveLopment of the Newark Plan, and expert 

all over America in attempting to resolve the problem of exclusion ot minorities 

from the construction industry makes it clear that this problem cannot be success sulle 
d without the 4 0f goaks and timetables against which h progress 

can be measured. The Supreme Court decision, which appears to outlaws q 

been, int interpreted by many as potentially having the effect of destroying a viability 

of the Newark 


nee 


issues and ci of the Lige vs. case. Their ruling concerning 
the use of quotas to remedy the past effects 04 discrimination cannot be autona- 
tically applied to other situations where quotas on goals are being utilized as 
they are in the Newark Plan, or in Executive Onder 14 issued by Governor Brendan 
Byane to assure ities for ities and women 
An state agencies, on as they are utilized in deere approved "Hometown Plans” 
all over the country which grew out of federal Executive Onder 11246 issued by 
President John F. Kennedy. I am certain however that those people who opposed 
affirmative action proghams which inckude goats and timetables wilt interpret this 


validity of their programs in Light of the court decision. This step has already 
been taken by State Treasurer Richard Leone, who has sought a ruling srom the 
State Attorney General concerning the impact of this decision on the state-wide 
aggirmative action plan mandated by the New Jersey Legislature in 1975. 


While it is our opinion that the inhibition against quotas ‘mooted in this partir 
case cannot be applied to other affirmative action programs automatically, it does 
appear that it will severely inhibit the ability of the New Jorsey Division on 
ce Rights to fashion effective and | aggomecive nemedies 405 t diserimination. 
The Supreme Court's that ra 
es in New Senses an infontunate ‘and temribly "aie an ae The 
record is clear and continous that people of color in New Jersey have been systena- 
tically and ey denied ntuniti Yy agencies 
and the private sector on the basis of race for many jeans. In the Light of alle 
this documented evidence, it is most distressing that the Court has chosen to take 
the position is an innrekevant factor. Even mone distressing however, is the fact 
‘that while apparently eLiminating the use of a remedy which has proven to be 
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successful in the past, they offer no | no viable altennat ive to deal with the 
discriminatior 


did, that Yeo-equat education” on att atl citizens is a solution to this kind of 
problem is to {ly into the face of the realities with which this very Court has 

wnest£ed oven the past three years in then deliberations in the Robinson v. cal 
case on public education in New Jes 


Our state Supreme count das then nee, on hiring and promotion quotas as a 
remedy for past discrimination which has been taken by no other federal on state 
eppel late in the vation bet act the fant that feces t e and itt 
con en approved quotas which were designed to remedy specific instances of 
past discrimination. Nine babe the ten federal circuits have endorsed preferential 
hiring on phamotion plans based upon decrees designed to meet particular situations. 


The New Jersey Déviséon on Civik Rights appears to be the major victim of the 
Supreme Court's decision as well as those aggrieved minority citizens who depend on 
that state agency fon nekieg. It is already an bete and under- funded 
agency, and adding the burden of having to react to this kind of decision witk 


7% 
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